20070069263 RECORDED IN PUBLIC RECORDS LEON COUNTY FL BK: 3750 PG: 244,
08/13/2007 at 11:32 AM, BOB INZER, CLERK OF COURTS

AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR RIVERS LANDING

THIS DECLARATION made this _ /3 7 day of fﬂgw‘f , 2007, by

GHAZVINI PROPERTIES, LLC, hereinafter referred to as the Declarant, amends

and restétes the declaration previously recorded in O:R. Book 3742, Page 650.
WITNESSETH:

WHEREAS, Declarant is the record fee simple title owner of residential
lots in Tallahassee, Leon County, Florida, which are more particularly described
on the plat thereof attached hereto as Exhibit “A”; and

ARTICLE | — DEFINITIONS

(a) “Association” shall mean the Rivers Landing Homeowners
Association, Inc., a Florida corporation not for profit, its successors and assigns.

(b) “Declarant” is Ghazvini Properties, LLC.

(c) “Property” Shall mean that certain real property described in Exhibit “A”
attached hereto and any additions thereto which 'may hereafter be brought within
the jurisdiction of the Association.

(d)  “Lot” shall mean any lot shown on the plat which is part of Exhibit
“A” attached hereto.

(e)  “Owner” shall mean any record owner of a fee interest or undivided
fee interest in a Lot, whether one or more persons or entities, including contract
sellers, but excluding any person or entity having an interest in a Lot as security
or surety for the performance of an obligation.

(f “Member” shall mean a member of the Association as defined in

Article Ill herein below.
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(9) “Easement Areas” shall mean those‘ easements for ingress and egress,
roadways, pedestrian walkways, bikeways, utilities, drainage; and parks, as shown on
any recorded or unrecorded map or plat of the Property, and which may include those
Easement Areas shown on the plat attached hereto as party of Exhibit “A”".

| ARTICLE Il - PROPERTY RIGHTS

(@) Every Owner shall' have a right and easement of enjoyment in and to the
Easement Areas which shall be appurtenant to and shall pass with the title to every Lot,
subject to the following conditions:

| - (1) The right of the Association to make and enforce reasonable rules
and regulations reléting to the Easement Areas;

(2)  The right of the Declarant or the Association or any other owner of
record to dedicaté‘ all or any part of .the Easément Areas to any public agency or
authority. No such dedication by the Association shall occur ;mless, ata meeting,bf the
Members of the Association, exciuding the Declarant, called for such purpose, two--
thirds (2/3) of those votes cast at such meeting of the Members excluding the Declarant
are cast in favor of the proposed dedication;'and

(3) | No Owner shall have any greater rights in that easement and right
of way described in the Plat than Qranted to an Owner in said Plat.

(b) Any Owner may delegate his right of enjo‘yment.to the Easement Areas to‘
members of his family, his tenants or contract purchasers who reside.on‘ the property,
and to his invitees.

ARTICLE | - MEMBERSHIP
Every person or entity whq is a record owner of a fee interest or undivided fee

interest in any Lot which is subject to the Declaration, including contract sellers, shall be
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a Member of the Association. Membership shall be appurtenant to and not séverable
from ownership of any Lot which is subject to.the Declaration. . Membership shall
terminate immediately upon the trénsfer of all Member's fee interest(s) or undivided fee
interest(s) in any Lot(s) subject to the Declaration. The Association shall not issue any
certificates of membership. | |

. ARTICLE IV - VOTING RIGHTS

(a) The association shall have two classes of voting membership as follows:

Class A. Class A Members shall be all Members with fhe exception of the
Declarant. Class A Members shall be entitled to one vote for each Lot owned. If two or

ﬁ more Members own a fee;::;rest in any Lot, then their vote shall be exercised as they
so determine, but in no event.shall such Class A Members be allowed more than one
vote for each Lot which is co-owned by them.

- Class B, The Class B Member shall be the Declarant. The Declarant shall be
entitled to three votes for each Lot owned by him. The Declarant's Class B membership
shall be converted to Class A membership on fhe date when the Declarant owns of
record a fee interest ih five or fewer Lots subject to the Declaration.

(b)  Annexation of additional properties, dedication of Eésement Areas, and
amendment of these Cm)enants, Conditions and Restrictions shall require the approval.‘
of HUD and the VA, as the case may be, so long as there exists a Class B membership.‘
Nothing herein contained shall restrict or prevent the Declarant from converting his
membership to Class A membership at any time.

(c)  Section 3. Every owner of a lot, at all times, shall be allowed to elect the

% Association's Board of Directors. The first vote for election of the directors shall be held

before more than fifty percent (50%) of the lots have been sold by the Declarant or deeded
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away by the Declarant.
ARTIGLE V - COVENANTS FOR ASSESSMENTS

(@) The Declarant, for each Lot owned Within the properties, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefore, whether or
not it shall be so éxpressed in such deed, is deemed to covenant and agree to pay to
the Association annual asséssments or charges and special assessments for capital
improvements, such assessments to be established and collected as hereinafter
pfovided. The annual and special assessments, together with- interest, costs, and
reasonable attorney’é. fees, shall be charge on an owner's lot and shall be a continuing
lien upon the lot against which each such lot assessment is made. Each such
asséssment, together with interest, costs, and reasonable attorney's fees, shall also be
tﬁe personal obligation of the Owner of such lot at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not pass to the Owner's
successors in fitle unless expressly assumed by them.

(b) The aSSeésments levied by the Association shall be used exclusively to
promote the recreatidn, health, safety, and welfare of the Owners and for the
improvement and mainténance of the Easement Areas and of the residences situated
upon the Property to the extent authorized .hereunder. |

() The annual assessment, to include lawn care, for each Duplex is $85.00

»* per yearland shall be collected in January of each year. The annual assessment can be
paid in rﬁonthly instéllments if approved by the Association.

(d) In addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable to that year only for

the purpose of defraying, in whole or in part, the cost of any maintenance, construction,
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reconstruction, repair or replacern'ent of an improvement upon the Easement Areas,
including fixtures and personal property related thereto, provided that any such special
assessment. mhst have the assent of two-thirds (2/3) of the votes of Members who are
‘voting In person or by proxy at & meeting duly cailed for this purpose. Once approved
by the Members, a special assessment shall be collected in the manner determined by
the Board of Directors. A special assessment must be fixed at a uniform rate for all
Lots. |

(e) Written notice of any meeting called for the purpose of taking any action
authorized under Article V, paragraph (d) hereinabove shall be mailed or delivered to all
Members not less than 30 days nor more than 60 days in advance of the meeting. At
such meeting, the presence of Members or of proxies entitled to cast a majority of all
the votes of the Members shall coné.titute a quorum.

(f) In the event an Owner of any Lot shall fails to maintain the premises and
the improvements situated thereon in a manner . satisfactory to the Board of Directors,
the Association, through the Board of Directors and after approval by a two-thirds (2/3)
vote of the Board of Directo'rs, shall have the right, through agents or cbntractors or
otherwise, to enter upon said Lot and to repair, maintain; and restore the Lot and the
exterior of any building and any other improvements ‘erected thereon. The cost of such
maintenance shall be added to and become part of the assessment to which such lot is
subject. |

(g) Any assessment not paid within thirty (30) days after the due date shall bear
interest from the dﬁe.date at the rate of 10 percent per annum. The association may
bring an action at law against the Owner pefsonally for non-payment of the assessment,

or it may foreclose the lien against the lot. No Owner may waive or otherwise escape
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liability for the assessments provided for herein by non-use of the Easement Areas or
Abandonment of his Lot,

(h)  In the event that the City of Tallahassee does not maintain the easement
described on Exhibit “B" attached hereto, which easement benefits the property, the
Associagion shall maintain said easement. N'othing herein contained shall diminish the

*  obligation of the city of Tallahassee to maintain said easement or its liability to the

Association for failing to do so.
ARTICLE VI - ARCHITECTURAL CONTROL

(@  No Owner shall erect or maintain any building, fence, light post, mailbox,
wall, or other structure, nor comnience or make any exterior addition to or alteration of
the shape, color or appearance of the exterior of existing imprqvements, nor make any
material alteration, addition or déletion to th.e Iandscaping‘ of any Lot, unless and until
the plans and slpecifications showing the nature, kind, shape, height, materials, color,
location and all other details shall have been submitted to and approved in writing by an
Architectural Con‘trol committee of the Board of Directors as to thé quality of materials,
harmony of external design and color, and fhe location in relation to surrounding
structures and topography. The Architectural Control Committee must also approve the
site plan for each dwelling or improvement with respect to its proximity to dwellingé or
improvements on adjacent Lots and the effect it will have on the pﬁvaCy of adjacént Lot
Owners. Except with respect to the minimum requirements set forth in Article VI,
paragraph (c) herein below, if the Architectural Control Committee fails to take action on
the Owner's plans and specificatiohs within 30 days after its receipt of same, its

approval will not be required.
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(b)  The Declarant, or his designee, shall comprise the Architectural Control
Committee until such time as it owns no lots in the subdivisidn or otherwise resigns.
After that date, the Board of Directors shall appoint the Architectural Control Commiftee
whiéh shall be comprised of one or more Members of the As#ociation.

5 (c) The minimum building and architéctural control requirements applicable to
the property are as folloy\}s: |
(1) The minimum size‘of a residential dwelling constructed on a Lot
shall be 1150 heated square feet. Porches, garages, and deck areas, even if heated,
shall not be included in this rhinimum square footagé requirEmenf. |
(2)  No building or other structure of any type constructed on a Lot shall
exceed two (2) stories in height.

| (38)  Each single family detached unit shall havé an enclosed garage

capable of accdmmodating one automabile. - |
4) vNo fence of any kind shail be placed or constructed oﬁ any Lot
hearer to the front lot line than the back cbrners of the residential dwelling.
(3)  Each residential dwelling shall be connected to the utility systems
_of the City of Tallahassee, the cost of which is to be borne by the Owner.
6) Al residential dwellings shall have a front elevation which
- architectural detail is consistent with other dwellings located on the Properts/.' |
(7) Al roof pitches shall be a ﬁu’nimum of 6/12. All shingles must be
approved by the Architectural Cbntrol Committee, including éolor and type.
| (8) Landscaping consistent with other dWe!Iings located on the

Property is required with respect to each new residential dwelling.
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) Al disturbed areas of land between the front of a residential
dwelling and the curb shall be sodded in an uninterrupted pattern or mulched in a
controlled manner. All other disturbed land areas on each Lot must at least be seeded
and/or mulched in such a way that erosion and sediment runoff is controlled.

(10)  Alt mailboxes shall be approved by the association.

(11) Al structures erected on a lot shall comply wifh all applicable
building codes. In no event shall a residentia‘l dwelling be constructed nearer to the
front Iot line than 18 feet (with the exception of Block “A” which sﬁail be 20 feet), or
nearer fo the rear lot line than 15 feet or nearer to a corner Iot line than 5 feet. The
minimum side lot line setback shall be 5 feet; provided that the combination of the two
side lot line setbacks for each Lot shall be at least 10 feet.

(12) Sateliite dishes must be approved by the Archit_ectural Control
Committee and must be attéghed to the rear or side of the house.

(13) Each residential dwelling shall have a driveway of appropriate
dimensions which shall be constructed of concrete.

ARTICLE VIl - LAND USE RESTRICTIONS
(a)“ No house, Lot, or any part thereof may be‘subdivided. No house shall be
occupied or used except for residential purposes, except that home offices inc_idental‘to
residential purposes are permitted, and except further that the Declarant and his
successors or assigns may use houses as model homesites and for display and sales
offices. All re‘sidential dwellings must be single-family detached dwellings or attached

dup'lexes.
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(b) No noxious or qﬁensive activities shall be carried on, in, upon or around
any house or in or upon any Easement Aréas, nor shall anything be done thereon which
may be. or may become any annoyance or a nuisance to other Owners.

(¢) No structure. of a temporary character, trailer, shack, barn or other out
building shall be erected or used on any Lot at ,aﬁy time, either temporarily or
‘permanently unless approvéd by the Architectural Control Committee, provided,
however, Declarant may fnaintain offices or storage facilities during the construction and
sales periods. Likewise, a contractor may maintain a temporary storage facility to store -
the contractor's materials during construction. l‘

(d)  No sign or billboard of any kind shall be dnsplayed to the pubhc view on
any Lot or any portion of the Easement Areas except one (1) sign of customary and
reasonable dimension advertising the house for sale or rent or except signs used by
Declarant, his successors or assigns to advertise the property during the construction
and sales periods. | |

(e)  All rubbish, trash and garbage shall be reqularly removed from each Lot
and shall not be allowed to accumulate thereon. All trash and garbage shall be kept in
sanitary closed containers.

® No Owner may construct or use and operate an external radio or
television antenna without the prior written consent of the Architectural Control
Committee. |

(@) No disabled v‘ehicl'e shall be parked or stored on any of the Easement
areas, nor parked or stored on any Lot gxcept in a garage. No boat, trailer, or

recreational vehicle shall be parked or stored on any of the Easement Areas nor parked -
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or stored on any Lot except in a garage or at a location behind the front setback line of
the Owner’s Ldf. |

(h)  Household pets such as dogs or cats are permitted but shall not be kept,
maintéined, bred, or raised' for commercial purposes.

()  The Owners shall have the right to lease their houses provi‘ded that the
lease is made subject to the covenants, conditions, restrictions, limitations and uses
contained in this Declaration and thosé contained in the Articles of Incorporation and
Bylaws of the Association.

ARTICLE VIil - DEDICATION OF EASEMENT AREAS

Declarant, his successors and assigns resen)e the right to dedicate ali or part of
the Easement Areas to any public agency or governmental unit, and all easemehts iﬁ
favor of the Owners created by this Declaration are subject to this condition. This right
is subject to the provisions of Article |V (b) hereinabove. The local government‘au{hority
shall not have responsibility for maintenance of the streets and street related drafnage
facilities, utility trench lines or trench line failures.

ARTICLE IX — ENFORCEMENT
. The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner to enforce‘ any covenant, restriction, condition,
reservation,_lien or chérge herein contained shall in‘ no event be deemed a waiver of the

right to do so.

Page 10 of 12



OR BK 3750 PG 254

" @o12
08/07/2007 18:02 FAX 850 806 2501 COUNTY ATTY OFC

ARTICLE X - DURATION AND AMENDMENT
The covenants, conditioﬁs and restrictions of this Declaration shall run with and
bind the Property for a term of twenty (20) years from the-date this Declaration is
recorded, after which time they shall be automatically extended for successive periods
of ten (10) years. This Declaration may be amended by an' instrument signed by not
less than two-thirds (2/3) of the Owners. For the purposes of amendment of this
Declaration, co-owners of a Lot shall be considered_ as one owner. To become
effective, an amendment must be recorded.
ARTICLE X — MISCELLANEOUS
(a) The Homeowner Association shall be responsible for maintenance on the
common areas, and any drainage easements as depicted on the proposed or recorded
plat of the subdivision. | |
(b) Attorney's Fees. The prevailing party in any litigation, including appeals, to
require the association to perform its obligatidns in regard to annual assessménts and the
‘ maintenancé or repair of streets and other common facilities shall be entitied to recover
attorney's fees and costs. In addition, the prevailing party in any litigation, including
appeals, to require the Declarant to incorporate the associétion or to perform any other
~ action or obligation imposed on the developer pursuant to these restrictive covenants shall
be entitled to recover attorney's fees and costs.
() Common Area Ownership. The Declarant shall deed the private streets or
roads, drainage facilities, and other common area improvements to the Association before
more than seventy percént (70%) of the lots héve been sold or deeded away by the

Declarant.
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(d) Amendments Prohibited. No amendments shall be allowed to those portions of
these restrictive covenants that contain provisions required under Section 10-1560, 1(a)-1(m),
Leon County Code of Laws, without the written consent and joinder of Leon County, which
consent and joinder may be given by the county attorney provided the minimum requirements of
this section have been fully complied with.

IN WITNESS WHEREOF, the Declarant has caused this Declaration of Restrictive
Covenants to be executed the date and year first above written.

Signed, sealed and delivered in the
presence of:

OM% A 7oyt GHAZVINI PROPERTIES, LLC

ﬁnature

! /%V’
Jubi A MokGAN BY: M

Printed Name BEHZAD GHAZVINI, Managing Member
Signature
7 /WM%&’#/ ﬁjfé{j@f 'f

Printed Name

STATE OF FLORIDA
COUNTY OF LEON

BEHZAD GHAZVINI, managing member of GHAZVINI PROPERTIES, LLC known to be
the person described in and who executed the foregoing instrument, who acknowledged before me
that he executed the same, that | relied upon the following form of identification of the above-
named person: A{/ﬂ Porcamp sy, Kpoiw and that an oath was/ was not taken.

WITNESS my hand and official seal in the County and State last aforesaid this fo ‘ day
of Hepus7 , 2007.

7 5 oFig,

NOTARY PUBLIC

awee, F.
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PHASE I
LEGAL DESCRIPTION:
A portion of lands described in Official Record Book 3224, page 54 of the Public Records of Leon

County, Florida.

Official Record Book 3224, page 54

The East Helf(E 1/2) of the Southeast Quarter (SE 1/4) of Section 36, Township 2 North, Range 2
West, Leon County, Florida, less and except the North thirty feet (30") as deeded to Leon County for
roadway purposes, recorded in Deed Book 267, Page 155, Public Records of Leon County, Florida.

MORE PARTICULARLY DESCRIBED as follows: Beginning at a concrete monument marking the
Southeast comer of Section 36, Township 2 North, Range 2 West, Leon County, Florida; thence South
89 degrees 08 minutes 36 seconds West 1320.06 feet along the southerly boundary line of said Section
to an existing terra cotta monument; thence North 00 degrees 56 minutes II seconds West 2610.43 feet
to an existing concrete monument lying on the southerly right-of-way boundary of a County road
known as Tower Road (60-foot right-of-way); thence North 88 degrees 56 minutes 46 seconds East
along the southerly right-of-way boundary of said County road 1319.11 feet to an existing concrete
monument lying on the easterly boundary line of said Section 36; thence South 00 degrees 57 minutes
26 seconds East (bearing base) along said easterly boundary line 2614.98 feet to the POINT OF
BEGINNING.

SUBJECT TO a City electrical easement recorded in Official Record Book 1020, Page 1466 and Page
1467 of the Public Records of Leon County, Florida.

Being more particularly described by survey as follows:
commence at the Southeast comer of Section 36, Township 2 North, Range 2 West, Leon County,
Florida and run thence North 00 degrees 57 minutes 23 seconds West along the Easterly boundary of
said Section 36 a distance of 1196,02 feet to the POINT OF BEGINMNING. From said POINT OF
BEGINNING run thence South 89 degrees 02 minutes 37 seconds West 248.65 feet, thence South 00
degrees 57 minutes 23 seconds East 85.70 feet, thence South 89 degrees 04 minutes 00 seconds West
371.03 feet, thence North 00 degrees 56 minutes 0 seconds West 87.50 feet, thence South 89 degrees
04 minutes 00 seconds West 45.00 feet, thence South 00 degrees 36 minutes 00 seconds East 87.50
feet, thence South §9 degrees 04 minutes 00 seconds West 220.00 feet, thence North 00 degrees 56
minutes 00 seconds West 8§7.50 feet, thence South 89 degrees 04 minutes 00 seconds West 45.00 feet,
thence South 00 degrees 56 minutes 00 ssconds East 87.50 feet, thence South 89 degrees 04 minutes
00 seconds West 227,50 feet, thence North 00 degrees 56 minutes 00 seconds West 87.50 feet, thence
South 89 degrees 04 minutes 00 ssconds West 45.00 feet, thence North 00 degrees 56 minutes 00
seconds Wast 138, ., thence South 39 degrees 04 minutes 00 seconds Wast 117.50 feet,
0
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